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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN >
GROVER SELLERS -
ATTORNEY GENERAL

ilonoradle Alton Ce. Arnold " -
county Attoraey
srazoria County
Angleton, Texas

poar 5irt Opinion llos 0=6632 .
et 1'flcago feces allowud ;uace ofe

- ficera in npoking arrvats and ’

conveying prisonerd.

e are iun receipt of your lotter €
guoating the opinloa of thias dopartaent o
patter. ie quoto rraq your lottar. ea follows

¢aoend dats by L]

the Tweadae Orticers of Bra g 2Qundy es to jua-

what fees ghould Ve chorge lexo in aaking
arreats and gonveying prison 1 pposuze taat =
for afedemcanors, .rticle 0 Code of Crime
inol Procedurc ajypliaa to zyuzorig-County. It
sgons {Tom youyp Oplui a 0=2050 t¢at a Constable

for travel 1' 1n ¢ nicdeneanor

7b1/2¢ por ' X 3 ed- in golng
3 ' I gather
tantiatesa thig holding.

e 1dga that 1f tiie prigoner is tried at
wrated point end found guilty, after which
gervesA tern in Jail, thon tho rate would bo
pes-mile by private coanveyence and only in
the caac that a triol and gonviotion had preceded
tho coaveyance Lo Jails Your Opinion Q=82 scewmn
to say that where Lliure is more than ope prlsoner
the Officer 1s cntitled o 10¢ per mile for each
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Honoroble Altea ¢, 4Arnold, Fage 2

priaocaer 8o conveyed and 80 returieds If the Ofe
ficor oanveys oaly ouo priacner under this situge
tion, i3 hew eniitled %0 1Gf for the prisoner and
en additional 10¢ for uicacell for sach mile oo

- travelaed in colng end conings

nif poasiblo, I would llio to have & full axe
planatica of tie above rwntloned natiere end also

an explanction of Just wihnt alleago nbould be chorged

shouid the Offioor without o warrant zake an errest
and c¢onvey tia prisonar to Jall after whioh tlere
i3 a (rial aid a coavioctlone :

-

“I ballove that Article 1030, Codo af Criainal
rrocodure, must upely t9 felony cooes in Srazoria -
county. “he “noriff of this oounty insiats tiat
he 40 entdtled o 154 por nile for (olng efter cnd
arrasting & joraon and JO¢ por mlle for rebturalng
tast pelwon by private conveyoanoe, and hLe (ives ne
a detochod shoot froa hin fua book showing the cilee
ago foe O Lo that rate, I aa uagdle to ruciicile
tho fees a8 1lstod on hlo foo aheat with -Asfvicle
1030, I om cnelooing o cory of tha fee ashued snd
1 as asiing tiat you cive «g eny infomantliaon that
sou algut have 1a order that 1 aight olorify thia
ratter ond Acfors the Cfficors of this county of
the fgos they may charge for such dutiea as above
outlined,” - :

As wo underastand your raguoat, you desire our opin-

doa with reforence t0 the followinz matterat

1. Amount per aile,rlloved to a poace officer
for nilleage i3 a misdenealor case, under the proe
vislons of Axtlele 1005, C, C, Ps,y when the officer
travels by »rivats counvesyanoe and makes an orreat,

(a) with a warrsst, «hd
{v}) “wilthout a warrante
2. Amduat per alle ellowed to & peace officer

for ailoage in 8§ misdeoanor case, under the provie
alons of Jeectlon §, Artlols 1065, G. G4 Pey when

the officer conveym ous prisonsr, srfter cocviction,

to the gouaty Jail by ;rivate oonveyauogd,
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3, 4mount per mile allomed to o sheriff in
a felony carc, for travel by private oconveysage,
(a} for going to tio placo of arrest, aud (b)
roturning with the prigonor,

LTticle 1065, Co G, Pe, provides for certuin feos
to be allowed peace officora Lo bo taxed am costs cpalnat the
¢cfondony upon conviotion, in mindeiocanor capes, .e guote

. froa Article 1065, Vernon's Annotated Codo of Criminal Proe .

csdure, ts followag )
| “The following fees shall be allowsd the
shoriff, or other posce offlcor porforming the anmae -
servioos in aindencanor caves, to be toxed againat
the defendant on coavigtiang

“9. 79or convoyinzy o prisoner aftsr coavice
tion to the ocounty jail, for cach mile, golng ond
‘oualng, by tic nesrent practlioable route by pri=
voto gonveyance, ten ceuts a nile, or by railway, .
83vea ond Ouc=hall oonta s mile, :

e ¢ s @

*1l. Yor each mile he nay be ocompelled %o
travol in excouting oriminal procesa cad sw:tione
inz or atteooiing witness, eoven and ono-half conts,
For traveling $a the service of prooosns robt othere

“wise provided for, the swa of govea end one~half
ocats for each niie golrz and returninge IL two
Or mOrs rorsons are moentioned in the szaoe wris, or
twd or rore writs in the 8ace case, hoe shall charge
only for tho digtance ectually end nooessarily -
travelod in tho pano.™

1. {(8) As to the amount jor mile allowed to a
poace offlcer for travel by privete converanose in coancetion
with moking ea srrest nith o worrant In o aledemcenor cose,
1% 15 our opinion that wuld scrvices ore within tho provie
sions of Seotion 11, aArtiecle 1065, T, O, Pe, (oxeouting a
orisdinal process) and that the officer 4s entitled to seven

end ong-half conts por mile coling end xeturning. (b} 1In
‘0asce the Eeaoe officer travols by private conveyance in oone
t

neotion with suking en arrest ia a misdeneanor oase xithout
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‘g wnrrant, ond conveys sald porson to Jail ond trial oad ocone
vicuion 10llous, it 1 our opicion that suen Allexgo is not
within the pravislona of ceotion 11, Artlole 1035, C¢ G, Ve,
or any othaor atotutory provialon, cnd suoh officer could not .,
‘b allowed any emount for sudh mileoge,

2. whon e pence officer, in corneolion with o nige
deacanor gace, oonveys o prisorcr, by rrivete oonveyanoce, to
the county Jail, oftrnr ounvioticn, it 1s Oour opinion ithat une
der the prowvisions or wuotion Yy, Article 1lub5, Cs Co Fe, such
officer 1a cntitled to tun coats por nile for esoch zile travelaed,
eoning and golaug, end such smount would conntitute a part of
the custs texed asalost the defundant. If there is only ona
prisoner suavoeyed, aftor cciavictlion, %o the county Jall, tis
pecoce officor is entitled to charge a total of only ten oonts
per mile for such corvicos. . ' .

“Undexr ths provicions of Article 1c65, ¢, Cs Ps, whon
a feo 16 sllowed Lo the poaoe officer for apecificd pe¢rvices,
suoh fz08 are taxed oa cools esninot the Jdefondant, and when, -
guch coate aro Luld by the delcndant, such sagunt would cone
stitute foag of :frie¢o of tha offlcer recolving camc, Tae
pencaer of diaposition and accounting for such fecus would be
dopordant upoa whether the partioular officer involved i1s come
persdtad on a fee besis or on tha basls of an apnunl salery.
w0 ars iaformod by the State Coaptrollerts dDopartaont thot
Brazoria Counly componsates ita county oificexrs oa the dbasls
of aznual salary, utile the preainet officers in soid county .
aru cospoangased on € oo basis., In the caco of Lhe shoriff
e should co.logt the fees provided for in Artlicle 1005, Ce Ce Py
ond deposlt saie Lo the eradlt of the Offlcerts _elary Fund a8
comaplinnes witn the provisions of teotion 5, article 35lle,
In tho vage of procinot officers {ooastables) suoh feos ¢Ol=e
lected would conatitute oconpensation for thea in the form of
foea of office, Als0, whon the defendant lays out or works
out his {ine, the ofiicors ou a fo¢ bosis (conatadblue) would
bo eatitled o golleot onu=half of the couts from the oounty,
a3 provided in Artlole 1055, C. ¢, P '

3. -With roforoncs to your jqusetion as to miloage
ellowed tho sheriff, in felony enzes,under the provisions of
Axtiole 1030, Ce C, Fe, tOr pgolng To the Dlace of arrast of
& person aend for returaing sald person by privete canveyance,
we noté that the fess enunvrated for the above meantioned .
gervices under the provisions of Article 1030, Co Co Fey .. -
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are feos pald by the Hitnte.
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Also, we call to your ettention

we following lau uago of ~ootion 1, Ariicle 3%ldle, Ve Ae COo Ses

vlo ¢istriot officer anell e pald by the

o

~

.tate of Toxas any fees or coumlsslon for any
sexvice perforiod by him; nor aledl the Jtate

or aay oodunty pay to any couaty otficer in any
eounty contalning e popalation of tuieaty thousend
(20,600) inhaditanta or more socording to the -
last preceding Fedorel Consus any fue or ooncige
sion foxr eny servies by hinm perforaod ags asuch

ofLicoT] o o "

In view of the fact that the fues onuncroted in
arviocle 1030, C. C, I'ey 6re feen pnid by the Ltate, and in

vicw of %he provisiona of Zootien i, Artlels 3ylce, 1t is

our opinion thot the aherilf of Srazoria County oinnet ¢ole
lcot froa the Ltnte arny of the fees eanumsratad o irtlole
103G, C. Co I'ey TOr the acrvicesz nentioned; ncvither could

tae shorilf colloot any focas for suoh gervicea froa Lo coune
t,-olbbouzh .he would bu entitled to his necessary end aotusl
. OXperRaus in oouncctien therowithu, under the provisions of
suddivielon (b) of irticle IEGT, Ve Ay Cu Uy

_ ifg trust that the for¢
your inquiries. e
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